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91919 
 

RESOLUTION #2019-7 
 

A RESOLUTION GRANTING USE VARIANCE RELIEF TO PERMIT A RESIDENTIAL 
TRIPLEX IN THE SINGLE FAMILY DETACHED AND SEMI-DETACHED RESIDENTIAL 

DISTRICT THREE (SF-D3)  
              
 
 WHEREAS, on September 4, 2019, the Borough of Collingswood Zoning Board 

of Adjustment, held a public hearing in connection with the variance application of 

DEBORAH COLE, for premises located at 12 Woodlawn Avenue in the Single Family 

Detached and Semi-Detached Residential District Three (hereinafter referred to as SF-

D3 District); and, 

 WHEREAS, applicant seeks a variance from the provisions of Article VI, Section 

141-18, paragraph B, of the Collingswood Zoning Ordinance to permit a residential 

triplex use in the SF-D3 District; and, 

WHEREAS, due notice was given by applicant in accordance with statute by 

publication and by certified mail to all property owners within 200 feet of the 

premises, more than 10 days before the date of the hearing; and, 

WHEREAS, the Collingswood Zoning Board of Adjustment having heard the 

testimony of applicant Deborah Cole and the testimony of her Planner James Miller, 

LPP, and having considered the favorable testimony of members of the public David 

Wiest, Mark Boardman, Robert Penrose and Dominick Cancellieri, and having 

considered the arguments of applicant’s counsel, Rebecca Lafferty, Esquire, and 

having considered the application and exhibits submitted in connection therewith, and 

no one appearing in opposition thereto, the Board finds as follows: 

FINDINGS OF FACT 

1. Applicant is the owner of premises located at 12 Woodlawn Avenue being 

described as Block 24, Lot 4, on the Collingswood Tax Map. Said premises are located 

in the SF-D3 District. 
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2. The subject premises are rectangular in shape, contain 25 feet of 

frontage on the south side of the Woodlawn Avenue right-of-way and have a depth of 

100 feet. The property is improved with a three story vinyl-sided dwelling set back 7.3 

feet from the Woodlawn Avenue right-of-way to the open front porch and 14.65 feet to 

the front façade of the dwelling. The dwelling has a southerly side yard set back of .53 

feet and a northerly side yard set back of .4 feet. Directly behind the dwelling there is 

a rectangular loose stone driveway approximately 20 by 27 feet in dimension and 

accessible by an alley running along the southerly property line. The driveway has 

enough space for parking three vehicles. The property is located at the edge of the SF-

D3 District which begins on the other side of the aforementioned alley. The alley 

provides access to the back of the stores located in the Central Business District 

(CBD) and fronting on Haddon Avenue. Across the alley that abuts the property on its 

southern side is a one story garage occupied by landscaping company. The stores 

consist of business uses including a contractor’s office and a series of business and 

food uses including a coffee shop and restaurants. A portion of the south side of the 

subject premises faces the back wall of a contractor’s office and the parking lot and 

trash enclosure for the coffee shop and restaurants. Directly west, across Woodlawn 

Avenue, is the Ocean First Bank and the bank parking lot. The bank is located in the 

CBD and extends into the SF-D3 District. North of the duplex is Spring Avenue and 

single family detached dwelling development within the SF-D3 District. To the east is a 

residential duplex on the south side of Spring Avenue and within the SF-D3 District. 

3. The existing premises consist of a residential triplex use with one 

apartment located on each of the three floors. There is a common entrance to the 

dwelling with each of the three units having its own individual entrance. The first floor 

apartment has two bedrooms, a living room, kitchen and bathroom. The second floor 

apartment has a living room, kitchen, bathroom and bedroom. The third floor unit has 
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a living room, bathroom, kitchen and bedroom. Each of the three tenants are limited 

to one parking space in the parking lot in the rear of the property accessed from the 

adjacent alley. Each apartment unit is served with separate utilities. 

4. Applicant purchased the subject premises in 1983 at which time it was 

in residential triplex use. When she purchased the premises, she lived in one of the 

units and rented out the other two units. The property has remained in triplex use 

since that time.  

5. When the Borough of Collingswood enacted its original Zoning Ordinance 

on October 3, 1949 the property was located in the R-2 Residence District. Residential 

triplex use was not permitted in the R-2 District. In 2000, the property was re-zoned 

SF-D3 which continued to prohibit residential triplex use. Initially, applicant sought a 

Certificate of Nonconforming residential triplex use and in the alternative: (1) a 

certificate of Nonconformity for a duplex use and a use variance to permit a third unit; 

(2) a use variance for a triplex; and, (3) a use variance for a duplex for the subject 

structure. However, at the outset of applicant’s presentation before the board 

applicant reduced the relief sought to a use variance for residential triplex use. 

6. Article VI of the Collingswood Zoning Ordinance at Section 141-18 

regulates the use and development of property in the SF-D3 District and sets forth the 

uses permitted at paragraph B thereunder. The permitted uses are (1) single family 

detached and semi-detached dwellings; (2) parks and playgrounds; and, (3) private or 

parochial schools. Residential triplex use is not permitted. Accordingly, in order to 

continue use of the subject premises as a residential triplex, applicant requires use 

variance relief.  

CONCLUSIONS OF LAW 
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1. The Borough of Collingswood Zoning Board of Adjustment has 

jurisdiction over the within variance application pursuant to the provisions of N.J.S.A. 

40:55D-70d. 

 2. Applicant has demonstrated special reasons to support the grant of use 

variance relief by a preponderance of the competent credible evidence. This is because 

applicant has shown that the requested relief constitutes the appropriate use of land 

within this state in a manner that would promote the public health, safety, morals and 

general welfare and that it will provide sufficient space in an appropriate location for 

the proposed private residential use which will meet the needs of New Jersey citizens.  

3. Applicant has demonstrated that the site is particularly suited for the 

proposed use since it has been used as a triplex for at least 35 years, is consistent 

with the existing land use patterns in the area, i.e. tight residential development, and 

is located on the edge of the SF-D3 District and the CBD District. Further, the floor 

plan and fixtures of the structure make it suitable for a triplex and unsuitable for use 

as a single family dwelling. This is because the floor plan conforms to the building’s 

history with a layout consisting of three separate household units, one being on each 

floor. Each unit has a bathroom, kitchen, living and sleeping quarters with separate 

entrances and separate utilities. Converting the building to a single family structure 

would require a complete reconstruction involving extensive demolition, re-wiring, new 

plumbing and changes to the interior walls. Further, single family usage for the 

existing structure is not appropriate for the property given the fact that the lot is only 

25 feet wide which is insufficient for a single family semi-detached structure. It would 

be inappropriate for a single family dwelling because it would provide no space for 

yard area. Open space is needed for a viable single family detached dwelling and the 

suburban location given the likelihood that the occupants would be a family 

household with members often having children and requiring amenities provided by a 



 5 

yard with room for a patio, garden and outdoor activities. Here, the south side of the 

building faces an alley which further limits utility of the parcel for single family use. 

Continuing the existing triplex use, however, would not require a change. Said use is 

suited to a narrow lot with limited depth, the likely occupants of which would be single 

adults who do not require the amenities provided by a yard and are attracted to 

apartments which relieve them of the need to maintain same. Complementing this is 

the benefit to be derived from a location proximate to Haddon Avenue. All of the 

aforementioned renders the lot ideal for triplex use and unsuitable for single family 

residential use.  

 4. Applicant has satisfied the negative criteria for use variance relief by a 

preponderance of the competent credible evidence. This is because applicant has 

demonstrated that the continued residential triplex use of the site will not result in a 

substantial detriment to the public good and will not impair the intent and purpose of 

the zone plan and zoning ordinance. The continued triplex use of the site advances the 

public welfare by providing a means to use the site in a manner for which it is 

particularly suited and is consistent with the historic use of the structure. The 

structure will not change and its visual and physical impact on the area will remain 

the same. Further, the granting of the use variance relief can be reconciled with the 

failure to include the use in the SF-D3 District and the relief requested will not impair 

the intent or purpose of the zone plan. This is because the proposed use is consistent 

with the historic use of the lot and the established character of the area. The 

continued residential triplex use, which has been in existing for decades, will be 

consistent with the established land use patterns in the neighborhood. There is also 

little potential to impair the zone plan and zoning ordinance when the requested relief 

involves an existing structure which will not be modified and where the appearance of 

the building will be maintained. The overall impact of the triplex use will be similar to 
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that of a permitted single family use. Both uses are residential in nature and the 

demographic impacts will be similar. Further, the land use pattern supports this 

conclusion given the location of the lot on the edge of two districts and in proximity to 

apartment usage within the adjoining segment of the Central Business District. Thus, 

the character of the use, the fact that it will occupy an existing building with no 

change to the exterior or discernable change in its impact and the land use patterns 

that characterize this district, reconcile the failure to include residential triplex use 

among the uses permitted in the SF-D3 and show that there will be no substantial 

impact on the zone plan or zoning ordinance. 

 NOW, THEREFORE, BE IT RESOLVED, by the Zoning Board of Adjustment of 

the Borough of Collingswood, that a motion duly made by Brad Stokes and duly 

seconded by Victoria Shilton, to grant a use variance from the provisions of Article VI 

of the Collingswood Zoning Ordinance at Section 141-18, paragraph B, to permit the 

continued residential triplex use in the SF-D3 District, all in accordance with the plot 

plan and exhibits submitted with the variance application, be and the same is hereby 

GRANTED. 

 The above non-conforming use certification was granted by a   7   to  0  vote of 

the Collingswood Zoning Board of Adjustment at a meeting held on September 4, 2019 

and the within resolution memorializing the aforesaid decision was adopted by a _____ 

to _____ vote on           , 2019. 

 ROLL CALL VOTE:  
 
 IN FAVOR: Tim Search, Patrick Hoban, Brad Stokes, Kevin Klepp, 

Victoria Shilton, Tom Schmidt, Frank Caputo 
  
 OPPOSED:  none 
 
 
              


